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FINDI:"GS AND ALLEGED CiVIl. ViOLATIONS

1. Flying 1 (Respondent) is a corporation organized under the laws of the state of Utah
with a place of business located at 1104 Coun try Hills Dr., Ogden, Utah. The Responde nt is a
person within the meaning of Sec tion 3 11(a)(7) of the Act , 33 U.S.C . § 132I(a)(7) (the "Act").

2. Sec tion 3 11(b)(3) of the Act, 33 U.S .C. § 1321 (b)(3), prohibits the discharge of oil
into or upon the navigable waters of the United States or adjoining shorelines in suc h quantities
that hav e been determined may be harmful to tile public health or welfare or environment of the
United States.

3. For purposes of Section 311(b)(3) and (b)( 4) of the Act. 33 U.S.C. § 1321(b)(3) and
(b)(4), di scnarges of oil into or upon the navi gabl e waters of the United S tates in suc h quanti ties
that have bee n determined may be harmfu l to the public healt h or welfare or environment of the
United States are defined in 40 C.ER. § 110.3 to include discharges of oi l that: ( 1) violate
applicable water quality standards: or (2) cause a film or a sheen upon or discoloration of the
surface of the water or adjoining shorelines or a sludge or emulsion to be deposited beneath the
surface of the water or upon the adjoining shorelines.

4. On or ahout August 29, 2006, Responde nt di scharged 840 gallons of oil, as defined in
Secti on 3 11(a)(1) of the Act, 33 U.S.C. § 132 1(a)(l). and 40 C.F. R. § 110. 1, during an oil
transfer into a Flying Ltanker tru ck located at 1440 East Bastanchury Rd., Fullerton, C A into a
storm drain and from there into a Flood control channel that flo ws into the Santa Ana River.

5. The flood control channel that flows into the Santa Ana River is a navigable water of
the Uni ted States as defi ned in Sec tion 502(7) of the Act, 33 U.S .c. § 1362(7), and 40 C.F.R. §
110 ,1.

6. Respondent's August 29, 2006 discharge of oil during an oil transfer into a Flying 1
tanker trock located at 1440 East Bastanchury Rd., Fullerton. CA caused a sheen upon or
discoloration in the flood control ch annel that flows into the Santa Ana River.

7. Res ponden t's discharge of oil du ring an oil transfer into a Flying J ta nker truck located
at 1440 Eas t Bastanchury Rd., Fullerton, CA into a flood control channel that flows into the
Santa An a River occurred in a quantity that has been determined may be harmful, violated
Section 3 11(b)(3) of the Act , 33 U.s.C. § 132I(b)(3). Pursuant to Section 311(b)(6)(BXi) of tIN:
Act, 33 U.S ,c. § 1321(b)(6)(B)(i), as adjusted III accordance with 40 C.F.R. § 19.4, tile
Respondent is liable for civil penalties of up to $ 11.000 per barre l of oil discharged, up to a
maximum of $32.500.



CERTIFICATION OF SERVICE

I certify thar the original and the foregoing Expedited Spill Settlement Agreement in the

matter of I'l ying J, Inc ., Ol"A-'J-2007- , has been filed with the Region 9 Hearing Clerk and

that copies were sent return receipt requested 10 the followi ng:

Mr. zane Atkinson
Flyi ng J. Inc.
1104 Country Hills Drive
Ogden, lIT 84403

Certified Mail No.:
70052570 000164369 120

(jl~r::i& I {k,
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Stree t
San Francisco, CA 94 105


