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FINDINGS AND ALLEGED CIVIL VIOLATIONS

1. Flying ] (Respondent) is a corporation organized under the laws of the state of Utah
with a place of business located at 1104 Country Hills Dr., Ogden, Utah. The Respondent is a
person within the meaning of Section 311(a)(7) of the Act, 33 U.S.C. § 1321(a)(7) (the “Act”).

2. Section 311(b)(3) of the Act, 33 U.S.C. § 1321(b)(3), prohibits the discharge of oil
into or upon the navigable waters of the United States or adjoining shorelines in such quantities
that have been determined may be harmful to the public health or welfare or environment of the
United States.

3. For purposes of Section 311(b)(3) and (b)(4) of the Act, 33 U.S.C. § 1321(b)(3) and
(b)(4), discharges of oil into or upon the navigable waters of the United States in such quantities
that have been determined may be harmful to the public health or welfare or environment of the
United States are defined in 40 C.F.R. § 110.3 to include discharges of oil that: (1) violate
applicable water quality standards; or (2) cause a film or a sheen upon or discoloration of the
surface of the water or adjoining shorelines or a sludge or emulsion to be deposited beneath the
surface of the water or upon the adjoining shorelines.

4. On or about August 29, 2006, Respondent discharged 840 gallons of oil, as defined in
Section 311(a)(1) of the Act, 33 U.S.C. § 1321(a)(1), and 40 C.F.R. § 110.1, during an oil
transfer into a Flying J tanker truck located at 1440 East Bastanchury Rd., Fullerton, CA into a
storm drain and from there into a flood control channel that flows into the Santa Ana River.

5. The flood control channel that flows into the Santa Ana River is a navigable water of
the United States as defined in Section 502(7) of the Act, 33 U.S.C. § 1362(7), and 40 C.FR. §
110.1.

6. Respondent's August 29, 2006 discharge of oil during an oil transfer into a Flying J
tanker truck located at 1440 East Bastanchury Rd., Fullerton, CA caused a sheen upon or
discoloration in the flood control channel that flows into the Santa Ana River.

7. Respondent's discharge of oil during an oil transfer into a Flying J tanker truck located
at 1440 East Bastanchury Rd., Fullerton, CA into a flood control channel that flows into the
Santa Ana River occurred in a quantity that has been determined may be harmful, violated
Section 311(b)(3) of the Act, 33 U.5.C. § 1321(b)(3). Pursuant to Section 311(b)(6)(B)(i) of the
Act, 33 U.S.C. § 1321(b)(6)(B)(i), as adjusted in accordance with 40 C.F.R. § 19.4, the

Respondent is liable for civil penalties of up to $11,000 per barrel of oil discharged, up to a
maximum of $32,500.
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